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Thailand Withholding Tax on Payments to Foreign
Companies under Section 70 of the Revenue Code

By Eksiam Chaisorn, Legal Consultant

Eksiam & Partners Co., Ltd.

This article is general legal information, not a legal opinion on any specific matter. Each matter must
be assessed on its own facts and evidence. The latest online version is at https://eksiamtax.com/en/

articles/withholding-tax-payments-abroad-section-70.html

Key points

Section 70 applies when three conditions are met: the recipient is a company or juristic
partnership incorporated under foreign law, the recipient does not carry on business in Thailand,

and the payment is assessable income under Section 40 (2) to (6) paid from or in Thailand.

The rate under the income tax rate schedule is 15%, and 10% for dividends under Section 40 (4)

(b). The payer files Form P.N.D. 54 within seven days from the last day of the month of payment.

Payments for goods are income under Section 40 (8) and are not subject to withholding under
Section 70. Service fees earned by a recipient working outside Thailand without a permanent
establishment in Thailand may be free of withholding where a double tax agreement applies, as

in Revenue Department Ruling No. Kor Kho 0706/2565.

The label in the contract does not decide the category of income. In Supreme Court Judgment
No. 813/2565 (2022), a "service fee" was in substance consideration for a licence to use software,

income under Section 40 (3), and the payer had to withhold tax.
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A payer that fails to withhold, or withholds too little, is jointly liable with the recipient under

Section 54 and must pay a surcharge of 1.5% per month under Section 27.

Withholding tax on payments made abroad under Section 70 of the Thai Revenue Code is the
duty of a payer in Thailand to deduct tax when paying fees for work performed, royalties, interest,
dividends, rent or professional fees to a foreign company that does not carry on business in
Thailand. The general rate is 15% of the amount paid; dividends are taxed at 10%. The payer
must remit the tax with Form P.N.D. 54 within seven days from the last day of the month in
which the payment is made. Payments for goods fall outside this Section, and a double tax
agreement may remove the duty to withhold in some cases. This article explains the conditions
of Section 70, the way the Supreme Court distinguishes service fees from royalties, and the
payer's liability when tax is not withheld. This page is an English translation of the Thai original;
the Thai text prevails.

Conditions of Section 70

Section 70 requires the payer to withhold tax when a company or juristic partnership

incorporated under foreign law, which does not carry on business in Thailand, receives
assessable income under Section 40 (2), (3), (4), (5) or (6) paid from or in Thailand. The tax
belongs to the recipient, but the law collects it through the payer, because the recipient is

outside the country and has no duty to file a return in Thailand.!

The first condition concerns the status of the recipient. Section 70 applies only to a recipient
that is a foreign juristic person. If the recipient is an individual living abroad, the duty to withhold

follows the provisions on personal income tax, which are outside the scope of this article.

The second condition is that the recipient "does not carry on business in Thailand." If a foreign
company has a branch, employees or an agent in Thailand to the point of being treated as
carrying on business in Thailand, that company pays tax on its own net profits under the ordinary
system rather than suffering withholding under Section 70. That line is explained in the section

on the line between Section 70 and carrying on business in Thailand below. When the branch of
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a foreign company remits its profits to head office, the resulting charge is a separate base under
Section 70 bis, which is explained in the article Section 70 bis: tax on the disposal of profits out

of Thailand (Thai).

The third condition concerns the type and source of the income. The payment must be income
under Section 40 (2) to (6) and must be paid from or in Thailand. The payers most often
concerned are Thai companies transferring software licence fees, interest on loans from a parent

company, or consulting fees to companies abroad.

Income Subject to Withholding and Income Outside Section 70

Five categories of income are subject to withholding under Section 70: income from a post or
from the performance of work under Section 40 (2); fees for goodwill, copyright or other rights
under Section 40 (3); interest and dividends under Section 40 (4); rent of property under Section
40 (5); and income from liberal professions under Section 40 (6). Payments for goods are income

under Section 40 (8) and are therefore not subject to withholding.’?

Section 40 (2) covers income "from performance of work," whether it is called a fee, a
commission or a discount. A commission that a Thai company pays to a sales agent abroad may
therefore fall within this sub-section. Section 40 (3) covers royalties of every kind, including fees
for the use of software, trademarks and franchises. Section 40 (4) (a) is interest of every type, and

(b) is dividends or shares of profits from a company.?

Payments for goods are outside Section 70. In Ruling No. Kor Kho 0706/2565 dated 17 March
2003 (B.E. 2546), the Revenue Department confirmed that when a Thai company pays for goods
bought from a seller abroad, the price of the goods is income under Section 40 (8), whether or
not the seller is resident in a country that has a double tax agreement with Thailand, so the Thai

company has no duty to withhold under Section 70.*
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Paragraph two of Section 70 exempts interest received by a foreign recipient from the
Government, or from a financial institution established under a specific Thai law for the purpose
of lending to promote agriculture, commerce or industry. The exemption is narrow and applies

only to a defined group of payers.”

Tax Rates and the Remittance Deadline

The rate under Section 70 is 15% of the income paid, except for dividends under Section 40 (4)
(b), which are taxed at 10% under the income tax rate schedule at the end of Chapter 3. The
payer must remit the tax and file Form P.N.D. 54 within seven days from the last day of the

month in which the income is paid.®

By way of illustration, a Thai company pays a software licence fee of 1,000,000 baht to a foreign
company on 20 October. If no double tax agreement reduces the rate, the Thai company must
withhold 15%, or 150,000 baht, transfer 850,000 baht to the recipient, and remit the tax by 7

November.

The return is Form P.N.D. 54, whose full title is the "Return for the Remittance of Corporate
Income Tax and Tax on the Disposal of Profits." The same form is used for the disposal of profits
out of Thailand under Section 70 bis, so the person completing it must select the correct

Section.”

Value added tax on services purchased from abroad is a separate duty, not part of Section 70. A
review of payments made abroad should therefore cover both duties at the same time. The duty
to remit value added tax on Form P.P. 36 under Section 83/6 is explained in the article What is

Form P.P. 367 (Thai).

Effect of Double Tax Agreements

Double tax agreements take effect in Thai law through Section 3 of the Royal Decree (No. 18)
B.E. 2505 (1962). Two outcomes are common. In the first, the payment is business profits under

Article 7 of the agreement and the recipient has no permanent establishment in Thailand, so the
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payer does not withhold. In the second, the payment is a royalty under Article 12 of the
agreement, and the payer must still withhold under Section 70 read with the agreement, as the

Supreme Court held in Judgment No. 813/2565 (2022).4

Ruling No. Kor Kho 0706/2565 illustrates the first outcome. A Thai company engaged a
Singapore company as a management consultant. Advice was given only by telephone, fax and e-
mail, and no staff were sent to work in Thailand. The Revenue Department took the view that the
consideration was an ordinary service fee, not a royalty, because no information concerning
industrial, commercial or scientific experience that the recipient was entitled to keep confidential
was supplied. The fee was therefore business profits under Article 7 of the Thailand-Singapore

agreement, and the Thai company had no duty to withhold under Section 70.

The ruling was issued in 2003 (B.E. 2546) and therefore applied the Thailand-Singapore
agreement then in force. Applying it to a payment made today requires reading Articles 7 and 12
of the agreement currently in force alongside it. The ruling also carries its own condition: if the
advice includes technical information that the recipient keeps confidential, the consideration
may be a royalty, and the outcome changes at once. Claiming treaty benefits requires evidence
that the recipient is a resident of the other contracting state; the article Certificate of tax
residence and double tax agreements (Thai) covers the certificate of residence, and the article
Thailand-United States double tax agreement (Thai) gives examples of treaty rates for a

particular country.

Service Fee or Royalty: Supreme Court Case Law

The Supreme Court looks at the substance of the contract, not the name the parties give it. In
Supreme Court Judgment No. 813/2565 (2022), the contract described the amounts that a Thai
telephone operator paid to handset manufacturers in Canada and Singapore as service access
fees. The Court held that "although the contract calls them service fees," the amounts were
consideration for a licence to use software, income under Section 40 (3) rather than Section 40

(8).°
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The Court weighed three groups of facts. First, the contract defined the software to include the
licence to access the network. Second, the recipient remained the owner of the rights in the
software and the trademarks, and the right granted to the payer was personal and non-
transferable. Third, the contract prohibited the payer from copying, modifying or adapting the
software. Taken together, these features amount to a licence of rights, not the ordinary

transmission of data.

Supreme Court Judgment No. 4440/2552 (2009) applied the same approach to a franchise
agreement. The Court held that although the consideration did not qualify as a copyright fee, it
was consideration for the use of rights in intellectual property and was therefore a "fee for other

rights" under Section 40 (3).°

The lesson for the payer is that, before transferring the money, the contract terms on intellectual
property rights and restrictions on use must be read, rather than the description on the invoice
alone. Cloud service agreements, subscription software and distribution agreements that include

a trademark licence are the group that calls for the closest review.

The Line Between Section 70 and Carrying On Business in Thailand

Section 70 applies to a foreign company that does not carry on business in Thailand. If the
foreign company is treated as carrying on business in Thailand under Section 76 bis, it pays tax
on its net profits. In Supreme Court Judgment No. 483/2546 (2003), the Court laid down that it
must appear that the foreign company has an employee, an agent or a go-between in Thailand

"which is the cause of its receiving income or profits in Thailand."®

In that case, the foreign company sent a plant manager and officers to advise and train Thai
employees under a technical management agreement. The Court considered that those
personnel worked as independent experts and had nothing to do with the sale of goods from
which the interest arose. Having personnel in Thailand therefore did not mean that the foreign
company carried on the business of selling goods in Thailand. When the Thai company paid
interest under Section 40 (4) (a) to that foreign company, the Thai company had to withhold tax

under Section 70.
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The case shows that the presence of a foreign company's people in Thailand does not always
take a payment out of Section 70. The question is whether those people are the cause of the
particular item of income. The analysis of a permanent establishment under a double tax
agreement is a further layer, explained in the article Remote work and permanent establishment

(Thai) and in the service Permanent establishment analysis.

Liability of the Payer That Fails to Withhold

A payer that fails to withhold tax, or withholds too little, is jointly liable with the recipient for the
shortfall under Section 54, which Section 70 applies mutatis mutandis, and must pay a
surcharge of 1.5% per month or fraction of a month under Section 27. In practice, the Revenue
Department can collect from the payer in Thailand at once, without pursuing the recipient

abroad.!!

Supreme Court Judgment No. 813/2565 (2022) confirms both consequences. A payer that
neither withheld nor remitted within the statutory period is jointly liable with the recipient under

paragraph one of Section 54 and must also pay the surcharge under Section 27.*?

Many international contracts contain a gross-up clause under which the payer bears the
withholding tax so that the recipient receives the full invoiced amount. In the same case, the
Court held that tax paid by the payer under such a clause is the payer's own money, and that if it
later appears that the recipient had no tax liability, the payer is entitled to recover what it paid.**
The Court recognised this right of recovery even though the payer is not the taxpayer under
Section 70. A gross-up clause is only an agreement on which party bears the economic burden of
the tax; it does not alter the duty to withhold and remit under Section 70 or the liability under
Section 54.

This liability sits apart from the payer's own corporate income tax position. A payer facing a
retrospective assessment on this point should read the steps in Retrospective tax assessments

(Thai) and the appeal deadline in Appealing an assessment within 30 days (Thai).
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Steps to Check Before Transferring Money Abroad

The review before transferring money abroad has five steps: check the status of the recipient,
classify the income by the substance of the contract, check the double tax agreement and the
evidence of residence, calculate the tax at the applicable rate, and file Form P.N.D. 54 within
seven days from the last day of the month of payment. Each step should leave a document on

file for inspection.

Status of the recipient. Is the recipient a foreign juristic person or an individual, and does it

have a branch or an agent in Thailand?

Category of income. Read the contract terms on intellectual property, restrictions on use
and the place where the work is actually performed, and separate payments for goods,

service fees and royalties clearly.

Double tax agreement. Does the recipient's country have an agreement with Thailand,
which Article of the agreement applies to this payment, and has a certificate of residence

for the recipient been obtained?

Calculation. Apply 15%, or 10% for dividends, unless the agreement in force provides
otherwise. If the contract has a gross-up clause, agree the method of calculation with the

counterparty in writing before paying.

Remittance. File Form P.N.D. 54 and pay the tax within seven days from the last day of the

month in which the payment is made.

Summary Table of Judgments and Rulings

The Supreme Court judgments and Revenue Department rulings on Section 70 can be
summarised as follows: the Court looks at the substance of the contract rather than the name of
the item; software licence fees and franchise fees are royalties under Section 40 (3); payments
for goods are income under Section 40 (8); and the presence of personnel in Thailand does not

take a payment out of Section 70 unless those personnel are the cause of the income.




Source

Supreme Court

813/2565

Supreme Court
4440/2552

Supreme Court

483/2546

Ruling Kor Kho
0706/2565 (17
March 2003)

Payment

System access

fees

Franchise fees

Interest on the

price of goods

Consulting
fees, price of

goods
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Key facts

Contract called them service fees,
but the recipient kept the rights in
the software and prohibited

modification

Consideration for the use of rights in

intellectual property

Foreign personnel in Thailand gave
technical advice unrelated to the

sale

Advice given from Singapore by
telephone and e-mail, goods bought

from abroad

Outcome

Royalty under Section 40 (3);
withholding under Section 70; payer
liable under Section 54 with surcharge

under Section 27

Fee for other rights under Section 40
(3)

Not carrying on business in Thailand,;

withholding under Section 70 required

Business profits under Article 7 of the
agreement, no withholding, price of
goods under Section 40 (8), no

withholding

Comparative Law: United States, United Kingdom and Singapore

The major jurisdictions use the same technique as Section 70: the domestic payer withholds tax

from payments made abroad. The United States withholds 30% under 26 U.S.C. § 1442; the

United Kingdom withholds from intellectual property royalties at the basic rate under section

906 of the Income Tax Act 2007; and Singapore withholds 15% from interest where the recipient

does not carry on business in Singapore, under sections 43(3) and 45 of the Income Tax Act

19474

The United States requires withholding from the income of foreign corporations of "a tax equal
to 30 percent thereof," and section 1461 makes the withholding agent liable for that tax ("is
hereby made liable for such tax").!> The structure of liability is close to Section 54 in Thailand,

although the United States does not use the words "jointly liable with the taxpayer.'

Eksiam & Partners Co., Ltd. | Tax ID 0105569142001

300/90 Premium Place

awamin Road, N



oo
oo

EKSIAM & PARTNERS
The United Kingdom has a separate provision for intellectual property royalties. Where the usual
place of abode of the owner of the intellectual property is outside the United Kingdom, the
payer must deduct "a sum representing income tax on it at the basic rate" at the time of
payment.'® The scope is narrower than Section 70, which covers five categories of income in a

single provision.

Singapore requires a person paying interest to a recipient not known to be resident in Singapore
to deduct tax "at the rate of 17%" where the recipient is not an individual. Where the recipient
does not carry on business in Singapore and the income is not effectively connected with a
permanent establishment in Singapore, which matches the situation addressed by Section 70,
section 43(3) prescribes a rate of 15% on the gross amount. The payer must give notice and pay
the Comptroller immediately, and the amount deducted is a debt due from the payer to the
Government.!” The difference from Thailand lies in the time limit: the Singapore text uses the
word "immediately," but section 45(2)(a) allows the Comptroller to permit another period,

whereas Thailand fixes seven days from the last day of the month in the statute itself.

ction-70.htm
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System Provision Scope Rate Payer's liability

Thailand Revenue Section 40 (2)-(6) income  15%, dividends 10% Joint liability under
Code, paid to foreign juristic Section 54, surcharge
Section 70 persons not carrying on under Section 27

business in Thailand

United States 26 US.C. Income under § 1441 of  30% Withholding agent liable
§ 1442, foreign corporations for the tax
§ 1461
United ITA 2007 Intellectual property Basic rate Duty to deduct on
Kingdom 5.906 royalties paid to owners payment
abroad
Singapore ITA 1947 Interest paid to non- 15% where the recipient Amount deducted is a
s.43(3),s.45  residents does not carry on business in  debt due from the payer
Singapore, 17% in other to the Government

cases for recipients that are

not individuals

Law and Economics and Interdisciplinary Perspectives

Public finance economics explains that the identity of the person who remits a tax affects actual
collection, even though in theory the incidence of a tax does not depend on who remits it.
Slemrod (2008) points out that where avoidance and evasion exist, the cost of administration
and the opportunities for avoidance change with the remittance system. Section 70 selects the
payer in Thailand as the remitter because the payer is within the jurisdiction of the Thai state

and holds the evidence of payment.'®

Kleven, Kreiner and Saez (2016) describe the role of firms as fiscal intermediaries. Firms report
the income of others to the state and often withhold tax on its behalf ("They also often withhold

taxes on behalf of the government"), so tax enforcement works well wherever a third party
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reports the information.!” For payments made abroad the point is even clearer than for domestic
payments, because the Thai state has almost no instrument for collecting tax directly from a

foreign company.

Section 54 closes the incentive gap. If the payer bore no liability, the payer and the recipient
could agree between themselves not to withhold. Joint liability and the surcharge place the cost
of not withholding on the party the state can reach. The gross-up clause shows the other side of
the picture: the economic burden of the tax may fall on the payer in Thailand even though the
law describes the tax as the recipient's. Finance executives negotiating contracts should

therefore build withholding tax into the pricing from the outset.

Frequently Asked Questions

The questions most often asked about withholding tax on payments made abroad under Section
70 concern the rate, the filing deadline, payments for goods, service fees and the consequences

of not withholding.

What rate of withholding tax applies to payments made abroad from Thailand?

15% of the amount paid, where the recipient is a foreign juristic person that does not carry on
business in Thailand and the payment is income under Section 40 (2) to (6). Dividends are taxed
at 10%. If the recipient is in a country that has a double tax agreement with Thailand, the Article

of the agreement that applies to the payment must be checked first.

When must Form P.N.D. 54 be filed?

Within seven days from the last day of the month in which the income is paid, under Section 70.
For example, a payment made in October must be reported, and the tax remitted, by 7

November.

Eksiam & Partners Co., Ltd. | Tax ID 0105569142001 IEI%.‘-EI
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Is withholding under Section 70 required when buying goods from abroad?

No. The price of goods is income under Section 40 (8), which is outside Section 70, according to
Revenue Department Ruling No. Kor Kho 0706/2565, whether or not the seller is in a country

that has a double tax agreement with Thailand.

Must tax be withheld on service fees or software fees paid to a foreign company?

It depends on the substance of the contract. Service fees for work performed abroad without a
permanent establishment in Thailand may be free of withholding where a double tax agreement
applies. Where the payment is for a licence to use software, the Supreme Court held in Judgment
No. 813/2565 (2022) that it is a royalty under Section 40 (3) and the payer must withhold, even

though the contract calls it a service fee.

What happens if withholding tax under Section 70 is not deducted?

The payer is jointly liable with the recipient for the tax not withheld or withheld short under
Section 54, and must pay a surcharge of 1.5% per month or fraction of a month under Section

27, as the Supreme Court held in Judgment No. 813/2565 (2022).

Notes

Revenue Code, Section 70, paragraph one: "A company or juristic partnership incorporated under foreign laws and not
carrying on business in Thailand but receiving assessable income under Section 40 (2)(3)(4)(5) or (6) which is paid
from or in Thailand, shall be liable to pay tax. The payer of income shall deduct corporate income tax from such
assessable income at the corporate income tax rate and remit it to the local Amphur office together with the filing of
a tax return in the form prescribed by the Director General within 7 days from the last day of the month in which such
income is paid. Section 54 shall also apply mutatis mutandis." (Thai text: Revenue Department, rd.go.th/5939.html,
accessed 28 September 2026; English text: official translation by the Revenue Department, rd.go.th/english/
37764.htrr, accessed 26 October 2026) Thai original: Uszanasugng 11ms1 70 253anil "U¥nuievnaiudan

Py oy
1

TRyAranaumunginevessUsemaiildUszneuionisiulssina lnsuslasuRuldnsssdfiunuuins 40 (2)3)
(4) (5) 3o (6) At nuFelulsznalne THuTdnuTerhaiudu fiyarathuden® Tas T e ndan Guldie
Ussiliufidwmusannsdulddmiuuisniemaiuduifyana uwdnidssineiosdindoutuiumenismunuud
osuArmua neluide TutiuudfuAudeuvesiiouiisre Suldiasaiuiy s e 54 inlddeulaseylay
(NSUATINING rd.go.th/5939.html, 1579 28 fiueeu 2569)

Revenue Code, Section 40 (2): "Income derived from a post or from performance of work, whether in the form of fee,
commission, discount, subsidy, ..."; (3): "Fee of goodwill, copyright or any other rights, ..."; and (6): "Income from liberal

professions, namely, laws, arts of healing, engineering, architecture, accounting, fine arts or other liberal professions
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..." (Thai text: Revenue Department, rd.go.th/5937.html, accessed 28 September 2026; English text: official translation
by the Revenue Department, rd.go.th/english/37749.html, accessed 26 October 2026) Thai original: Uixma%@g?ﬂi
1031 40 (2) "Gulsifern nihiivdesunisnuivh vie a1 ns suvhen i T ez udsssudey drnewth
dauan " (3) "Auiefienad AnuvieAuAnS vide Ans et Bu " uaw (6) "Fuld 1n FnTn Basy Fodu ngrany ms
Usznaulsaday Sanssu aandnenssu Mty Ussdlndaunssu viedmIndaszou " (nsuasswans rdgoth/
5937.html, #1593 28 AugIu 2569)

Revenue Code, Section 40 (4): "(a) Interest on a bond, deposit, debenture, bill, loan whether with or without security,
..."; "(b) Dividend, share of profits or any other gain derived from a company or juristic partnership, ..."; and (5): "Money
or any other gain derived from: (a) rent of property, ..." (Thai text: Revenue Department, rd.go.th/5937.html, accessed
28 September 2026; English text: official translation by the Revenue Department, rd.go.th/english/37749.html,
accessed 26 October 2026) Thai original: Us¥11a35941n5 119151 40 (4) () ponubutusiing aenidedurn mamﬁﬂﬁu
§ senidestaiiu sendefuidulithasindnussiunielyl " () Gulune Sudnuisvesils wieUssloviulaiily
90 U vide shavfudiu Tiyeea " uag (5) "Guvde Usslov egna Bu i ld iosan (n) msliwaningau " (nsw
A35W1n9 rd.go.th/5937.html, ©1929 28 AueIeU 2569)

Revenue Department Ruling No. Kor Kho 0706/2565 dated 17 March 2003 (B.E. 2546), point 1 of the ruling (unofficial
translation): "Since MES rendered the services abroad and not through a permanent establishment in Thailand, it has
no duty to pay corporate income tax in Thailand on that service income, under Article 7, paragraph 1, of the
Agreement ... read with Section 3 of the Royal Decree (No. 18) B.E. 2505"; and point 2: "The price of the goods is
assessable income under Section 40 (8) of the Revenue Code; the Company therefore has no duty to withhold
corporate income tax from the payment under Section 70 of the Revenue Code" (Revenue Department, rd.go.th/
24796 html, accessed 28 September 2026) Thai original: Fendensuassning 1avdl nm 0706/2565 aviul

17 flurmu 2546 uwrdiledede 1 1ile MES TeliusnsluseUsamalnefldkuaaulseneunsanslulsemealne 3
Lifiwhiideadunm@tuldtnyeaealuusemalngandulgansnsiu st aude 7 ssenils witeydya .. Useneu
fuwmsn 3 wiinszsnauint (@uil 18) we. 2505" uagde 2 "Arduddina o dutuldfessdu

UNAT 40(8) wialseanaduging Ui SdlifinthiidesinnSEuldTiyaranEuiitenuinns 70
wWAIUTENIaTYINT' (NTUETININT rd.go.th/24796.html, A579 28 Aueeu 2569)

Revenue Code, Section 70, paragraph two: "The provisions of Paragraph 1 shall not apply in the case where a company
or juristic partnership incorporated under foreign laws receives assessable income being interest from the Government
or a financial institution incorporated under the specific Thai laws for the purpose of lending to promote agriculture,
commerce or industry." (Thai text: Revenue Department, rd.go.th/5939.html, accessed 28 September 2026; English
text: official translation by the Revenue Department, rd.go.th/english/37764.html, accessed 26 October 2026) Thai
original: Uszanagins 11as 70 253maes "anuluassaniedlilddedulunsdiluidnviedsudndfyaaadise
MIUNYNLIY VB9 feUsEINA 135U RuldRaUszdiu g idueenide an Spunaviseantunsiuy fif ngvne lnglanie ves
Useingt Ine Samstu dwdu T gy Ju vile daieu inwnsnssn widvenssy v REMNTIU" (NTUATININT rd.go.th/
5939.html, 7539 28 fugu 2569)

Income Tax Rate Schedule, item (2), for companies and juristic partnerships (unofficial translation): "(b) tax under
Section 70, other than as specified in (c): 15 per cent" and "(c) tax under Section 70, only in the case of payment of
assessable income under Section 40 (4) (b): 10 per cent" (Revenue Department, rd.go.th/5938.html, accessed 28
September 2026) Thai original: Uey® 8031 n8Rule (2) dmsu u3ev vise Meudiu dayaaa "(v) M8 auuIR3T 70
uaﬂmﬂﬁssﬁlu (A) Soay 15" uaz "(A) NBMUNINTT 70 lnznsdniseRulanaUssliuauuns 40(4)@w)

Fowag 10" (NSUATIWING rd.go.th/5938.html, #5799 28 AU 2569)
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Form P.N.D. 54, "Return for the Remittance of Corporate Income Tax and Tax on the Disposal of Profits" (unofficial
translation of the title) under Sections 70 and 70 bis of the Revenue Code (Revenue Department, rd.go.th, Form P.N.D.
54, accessed 28 September 2026) Thai original: WUU 0.9.0.54 ”LLUUéuiwmiﬁwﬁqm@ﬁuﬁﬁﬁqﬂﬂa LAz NI5I1MUY
Rurls” aunns) 70 wazu1ns 70 13 wiilszunadugins (NSUETIWINT rd.go.th LWUU 0.9.0.54, #1579

28 gy 2569)

Supreme Court Judgment No. 813/2565 (2022) (unofficial translation): "Accordingly, in paying the Service Access Fees
to RIM, although the contract describes them as service fees, they are regarded as consideration for the use of, or the
right to use, industrial equipment or for information concerning industrial, commercial or scientific experience under
Article 12 of the Double Taxation Agreement between the Government of the Kingdom of Thailand and the
Government of the Republic of Singapore (DTA), and constitute a payment of assessable income under Section 40 (3)
of the Revenue Code" (Supreme Court judgment search system, deka.supremecourt.or.th, accessed 28 September
2026) Thai original: Ffinnw mafiniil 813/2565 "dafu Tunsdne dudmeuununisideulssrie digssuu uins
(Service Access Fees) TiuA RIM sanann ufiagrvualudoyaninduduinns uddedndudmeuununsldlduseanslu
nsl4f qunsalmnagmaminssu viie e 4o aumea Ry Ussaunisal inageaingsy widivenssu viie Inenenans e
aydyanmBdouseninesgurawisswenandnsinefusgurausansnsasgamius (0TA) o 12 wazilunsdreduld
WeUsziiuny U.5¥01n5 11991 40 (3)" (SpUUAUAUAITRIWINYIANaf N1 deka.supremecourt.or.th, 71533

28 fiugneu 2569)

Supreme Court Judgment No. 4440/2552 (2009) (unofficial translation): "Although the franchise agreement between
the plaintiff and Company 'Ph." does not qualify as a 'copyright fee', it has the character of consideration for the use of
rights in intellectual property, which is a fee for other rights in the same manner as fees for goodwill and copyright as
provided in Section 40 (3) of the Revenue Code" (Supreme Court judgment search system, deka.supremecourt.or.th,
accessed 28 September 2026) Thai original: §iwInwIANATAT 4440/2552 "witdnyaulsulvdsearineland fuusen
. i dnvasidu duiedvans” usdddnuazidudmouunulumsldanslunindaumadan fedndudiuns
anSoue ﬁﬁuaaLﬁmﬁuﬁmmﬁm?aéuazmLmqaﬁuﬁwémuﬁﬁmgﬁmﬁu U. 51105 110137 40 (3)" (SxUVAUAUAMANINGY
maam deka.supremecourt.or.th, 9533 28 AULIBU 2569)

Supreme Court Judgment No. 483/2546 (2003) (unofficial translation): "For Company 'O.' to be regarded as carrying
on business in Thailand under Section 76 bis of the Revenue Code, it must appear that Company 'O.', incorporated
under foreign law, has an employee, an agent or a go-between for carrying on business in Thailand, which is the cause
of its receiving income or profits in Thailand" and "the plaintiff, as payer, must withhold tax from the assessable
income paid under Section 70" (Supreme Court judgment search system, deka.supremecourt.or.th, accessed 28
September 2026) Thai original: ATANINYN maﬁmﬁ 483/2546 "n15 7w 1 UsE . Useneu Aanns luuszne ny
AULINTT 76 1T UUTEINATENINT ABIUTINGTIUTE . ﬁl(;?ﬂ‘ﬁuGﬂiJﬂg]ViiﬂEJ‘U?NGiNU?ELV]ﬂﬁﬁﬂﬁﬂdﬂgaéﬁﬂmﬂmu
vidogvhnsdndelunisuszneufanisiutssmalne Sadumglildsudulivienadlslulssmalne uay Tandgane
#oavin mBain duldeusediu g a1e 1 anmnne 70" (szuu dudu diminw aafinn deka.supremecourt.orth, 1379

28 Aug18U 2569)

Revenue Code, Section 54: "If the payer of income under Sections 50 and 53 does not withhold and remit tax or remits
incorrect amount of tax, he shall be jointly liable with the taxpayer to pay the tax payable in an amount not withheld
or remitted or in the missing amount, as the case may be. ..." (Thai text: Revenue Department, rd.go.th/5937.html,
accessed 28 September 2026; English text: official translation by the Revenue Department, rd.go.th/english/
37749.html, accessed 26 October 2026) Thai original: Uszanas¥g1ns 11951 54 "01ET18[UALLINT 50

wazamsn 53 Alnuagiihduds vielifnuasihdudwdusliasusuauiigndes fetudessuinguiudiiuldly
mM3dsmEnfostsmusuudunEnilivnuazihduemusiuiuiinnlu wdudnsd . (\suasswang rd.goth/
5937.html, #1593 28 AugIu 2569)
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Supreme Court Judgment No. 813/2565 (2022) (unofficial translation): "If the plaintiff did not withhold tax and did
not remit to the defendant, within the time prescribed by law, the tax it was required to withhold, the plaintiff, as
payer, must be jointly liable with RIM Canada or RIM Singapore, the taxpayers, for the tax payable in the amount not
withheld and not remitted, under Section 54, paragraph one, and must also pay a surcharge of 1.5 per cent per month
or fraction of a month of the tax payable or remittable, excluding penalties, under Section 27" (Supreme Court
judgment search system, deka.supremecourt.or.th, accessed 28 September 2026) Thai original: AMANWINYA

mafnii 813/2565 "vnTandlad1évin a8 was laild v Gu a8 auiinthil diosvin th daud Suas nelunan fingmane
faun Tond da10u 8310 Fu foa Fufin S2uU RIM Canada vi3e RIM Singapore i FuldTuns i@un1@ il dosd1se o
Srunuduamdnldldvnuarllfiha aunns 54 v53anils uazdesduduiiudniovar 1.5 doifeunioirvueaiion
vosiiumfiFeduvioiddaslivudeusu amuwnem 27" (sruvdududininwaadin dekasupremecourt orth,
71379 28 fugeu 2569)

Supreme Court Judgment No. 813/2565 (2022) (unofficial translation): "The plaintiff was therefore under a duty to
bear the income tax on behalf of RIM Canada or RIM Singapore under its contractual obligation. That money is the
plaintiff's money. Although the plaintiff is not the taxpayer under Section 70, once the plaintiff paid the tax to the
defendant and RIM Canada or RIM Singapore had received the plaintiff's money in the full amount of the invoice, if it
appears that RIM Canada or RIM Singapore had no liability to pay income tax, the plaintiff is entitled to recover from
the defendant the amount it paid as tax" (Supreme Court judgment search system, deka.supremecourt.or.th, accessed
28 September 2026) Thai original: AAWNY ANaFNTT 813/2565 "Tani Fdipa fiviiil een MBFUIETH RIM Canada
30 RIM Singapore mudayniuludeyeyn Ruawinaniduduaeddand uiland Lild il duldauuns 70 wstiileTand
FrseaBunsasuas RIM Canada w3e RIM Singapore 18 SuiuvasTand wh swauGuii oon auluudwifluugs win
U59n971 RIM Canada %38 RIM Singapore l1ifin1se fiaasuin iz n18Ruld landdouiians5en Auisuludiiland
Frszansundagls” (szuvdudumnningenafing deka.supremecourt.orth, 51599 28 fugnal 2569)

26 U.S.C. § 1442(a): "In the case of foreign corporations subject to taxation under this subtitle, there shall be deducted
and withheld at the source in the same manner and on the same items of income as is provided in section 1441 a tax
equal to 30 percent thereof." (Legal Information Institute, law.cornell.edu/uscode/text/26/1442, accessed 28
September 2026) Thai original: 26 U.S.C. § 1442(a) "In the case of foreign corporations subject to taxation under this
subtitle, there shall be deducted and withheld at the source in the same manner and on the same items of income as
is provided in section 1441 a tax equal to 30 percent thereof." (Legal Information Institute law.cornell.edu/uscode/
text/26/1442, #1539 28 U8y 2569)

26 U.S.C. § 1461: "Every person required to deduct and withhold any tax under this chapter is hereby made liable for
such tax and is hereby indemnified against the claims and demands of any person for the amount of any payments
made in accordance with the provisions of this chapter." (Legal Information Institute, law.cornell.edu/uscode/text/
26/1461, accessed 28 September 2026) Thai original: 26 U.S.C. § 1461 "Every person required to deduct and withhold
any tax under this chapter is hereby made liable for such tax and is hereby indemnified against the claims and
demands of any person for the amount of any payments made in accordance with the provisions of this
chapter." (Legal Information Institute law.cornell.edu/uscode/text/26/1461, 7573 28 Augeu 2569)

Income Tax Act 2007 (UK), section 906(2): "Condition A is that, (a) the payment is a royalty, or a payment of any other
kind, for the use of, or the right to use, intellectual property (see section 907), (b) the usual place of abode of the
owner of the intellectual property is outside the United Kingdom, and (c) the payment is charged to income tax or
corporation tax."; and (5): "The person by or through whom the payment is made must, on making it, deduct from it a
sum representing income tax on it at the basic rate in force for the tax year." (legislation.gov.uk/ukpga/2007/3/
section/906, accessed 28 September 2026) Thai original: Income Tax Act 2007 (UK) section 906(2) "Condition A is

that, (a) the payment is a royalty, or a payment of any other kind, for the use of, or the right to use, intellectual
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property (see section 907), (b) the usual place of abode of the owner of the intellectual property is outside the United
Kingdom, and (c) the payment is charged to income tax or corporation tax." ag (5) "The person by or through whom
the payment is made must, on making it, deduct from it a sum representing income tax on it at the basic rate in force
for the tax year." (legislation.gov.uk/ukpga/2007/3/section/906, 1513 28 AUE8U 2569)

Income Tax Act 1947 (Singapore), section 45(1): "Where a person is liable to pay to another person not known to the
firstmentioned person to be resident in Singapore any interest which is chargeable to tax under this Act, the
firstmentioned person must, (a) deduct therefrom tax, ... (i) where the person to be paid is any other person, at the
rate of 17%; or (iii) where section 43(3) or (3A) is applicable to the person to be paid, at the rate specified in that
provision, on every dollar of the interest; and (b) immediately give notice of the deduction of tax and pay to the
Comptroller the amount so deducted, and every such amount deducted is a debt due from the firstmentioned person
to the Government ..."; section 43(3): "tax at the rate of 15% is to be levied and paid on the gross amount of, (a) any
income referred to in section 12(6); ... accruing in or derived from Singapore on or after 28 February 1996 by a person
not resident in Singapore which is not derived by the person from any trade, business, profession or vocation carried
on or exercised by the person in Singapore and which is not effectively connected with any permanent establishment
in Singapore of the person."; section 12(6)(a): "any interest, commission, fee or any other payment in connection with
any loan or indebtedness ..."; and section 45(2)(a): "The Comptroller may, (a) if he or she thinks fit, allow any person or
class of persons to give notice of the deduction of tax and make payment of the amount so deducted within such
other period and subject to such conditions as the Comptroller may determine" (Singapore Statutes Online,
$50.agC.gov.sg/Act/ITA1947, accessed 28 September 2026) Thai original: Income Tax Act 1947 (Singapore) section
45(1) "Where a person is liable to pay to another person not known to the firstmentioned person to be resident in
Singapore any interest which is chargeable to tax under this Act, the firstmentioned person must, (a) deduct therefrom
tax, ... (i) where the person to be paid is any other person, at the rate of 17%; or (iii) where section 43(3) or (3A) is
applicable to the person to be paid, at the rate specified in that provision, on every dollar of the interest; and (b)
immediately give notice of the deduction of tax and pay to the Comptroller the amount so deducted, and every such
amount deducted is a debt due from the firstmentioned person to the Government ..." section 43(3) "tax at the rate of
15% is to be levied and paid on the gross amount of, (a) any income referred to in section 12(6); ... accruing in or
derived from Singapore on or after 28 February 1996 by a person not resident in Singapore which is not derived by the
person from any trade, business, profession or vocation carried on or exercised by the person in Singapore and which is
not effectively connected with any permanent establishment in Singapore of the person." section 12(6)(a) "any
interest, commission, fee or any other payment in connection with any loan or indebtedness ..." iLag section 45(2)(a)
"The Comptroller may, (a) if he or she thinks fit, allow any person or class of persons to give notice of the deduction of
tax and make payment of the amount so deducted within such other period and subject to such conditions as the
Comptroller may determine" (Singapore Statutes Online sso.agc.gov.sg/Act/ITA1947, #5719 28 fiusneu 2569)

Joel Slemrod, "Does It Matter Who Writes the Check to the Government? The Economics of Tax Remittance," National
Tax Journal 61(2) (2008), doi:10.17310/ntj.2008.2.05, abstract: "The irrelevance proposition does not apply in the
presence of avoidance and evasion (i.e., in all real tax systems) because the total resource costs of administering a
given effective tax structure may vary depending on the remittance system ..." (abstract read on the publisher's page,
journals.uchicago.edu, accessed 28 September 2026) Thai original: Joel Slemrod, "Does It Matter Who Writes the
Check to the Government? The Economics of Tax Remittance," National Tax Journal 61(2) (2008), doi:10.17310/ntj.
2008.2.05 unAnga "The irrelevance proposition does not apply in the presence of avoidance and evasion (i.e., in all
real tax systems) because the total resource costs of administering a given effective tax structure may vary depending
on the remittance system ..." (81uUNARgRANUTNAIINAUN journals.uchicago.edu, M523 28 U8l 2569)
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19, Henrik Jacobsen Kleven, Claus Thustrup Kreiner and Emmanuel Saez, "Why Can Modern Governments Tax So Much?
An Agency Model of Firms as Fiscal Intermediaries," Economica 83 (2016): 219-246, doi:10.1111/ecca.12182, page 1:
"They also often withhold taxes on behalf of the government so that tax payments take place ‘as-you-go’." (authors'
full text, eml.berkeley.edu/~saez, accessed 28 September 2026) Thai original: Henrik Jacobsen Kleven, Claus Thustrup
Kreiner and Emmanuel Saez, "Why Can Modern Governments Tax So Much? An Agency Model of Firms as Fiscal
Intermediaries,” Economica 83 (2016): 219-246, doi:10.1111/ecca.12182 i 1 "They also often withhold taxes on
behalf of the government so that tax payments take place ‘as-you-go’." (atiu Wiuved élﬂﬁm eml.berkeley.edu/~saez,

715979 28 fuY18U 2569)
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