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mlsnldldamuselulszma dumagisssuuisanninglsuluad CLT-UFA Fuduni@arvige
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NIUTENAN

@n3geLu3N: branch profits tax A1y 26 U.S.C. §884

ansgealin1Aun1Ba1v (branch profits tax) m1u 26 U.S.C. §884(a) Tudnsn "30 percent of the
dividend equivalent amount" wanntisainn18RuldunfvesuTEnsiUsEING F1UNERD

"dividend equivalent amount” (1127 s Ruihusa) 39130 ils Al iAeailes fussialu
ansgeuinT ufuFudensasuulamesdiuvondwesansluandgoinini (US. net equity) &
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Q

nsneuUNULileauY

WAUYud: branch profit remittance tax wagAINNINWIAIANITWAUTUA

a

ATl szuuilndiulne fian National Internal Revenue Code Sec. 28(A)4) atfusiutlagiiu
(AN AB Sec. 28(A)5) ¥4 Republic Act No. 8424) Aua#¥eway 15 a1n "total profits applied or
earmarked for remittance without any deduction for the tax component thereof' wag 8ALIU
Aonssuilannsdeudu Philippine Economic Zone Authority*? i9ai@ "without any deduction for
the tax component” fiflunarndeRnanluea afl Commissioner of Internal Revenue v. Burroughs
Limited, G.R. No. L-66653 (1986) mafjmWﬁﬂﬂuéiﬁﬁumﬁmmmﬁLﬁsm@mﬂaa@ﬁ@uﬁﬂm@
TnwandemisdoidaduvesnsuassninsMauTud i "shall be imposed on the branch profits
actually remitted abroad" was i 14 milsdedon athu v Seunds W idun @ dome® aft i34
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ARTiTandnnIsRaunsanitAe Bank of America NT & SA v. Court of Appeals, G.R. No. 103092
(1994) pnafmaududifadesunluvneiufmagundidu "profit remitted abroad” n1@
Fufvanduuiideenluaindarnasuds LLazmaa%msJmeamaqmﬁﬂf’h "The remittance
tax was conceived in an attempt to equalize the income tax burden on foreign corporations
maintaining, on the one hand, local branch offices and organizing, on the other hand, subsidiary
domestic corporations™! fhefiEtyaifivesfidududiadeugiundludlismdmiidund e
foor onlidradiu Feinm il nse fuanu Bes s doundululng &oss i mdan
$1unEu i smthe tu Tunins 70 93 1nd fu desd atu ndtves AaUTLE wnni atu fiaa i

AMuluAR Bank of America

WAUIAI: branch tax 114 Income Tax Act s.219

=3 PRI .. a o P a ~ A a
LAUINILAUNTIG LN (additional tax) 31N UTEN mMNQUVIE]EWI‘UiyﬂE]UﬁiﬂQIU LAUINIAIU Income

Y Y q
'

Tax Act 5.219(1) lusns15ouaz 25 Y8451 N340 "the corporation's taxable income earned in

Canada for the year" in &M @uaLaz inANanngau Ay 5.219(1)() d11SU "its investment in
. " = Y v [ a & o dl 1 1 I

property in Canada"® n53ngvaeuAUInddlnanuansgosng Aemlsiamusslulsemeligniiu

8 X ) i o i = v v vy o
AYYUU a']u@ﬁi']ma@aﬂm']llawﬂmyiyqaglu 5.219.2 %QNL%HUUQINI@Mi’JQM'J‘UV]

U

ananglsd: nanadninlunisdnasuazaf CLT-UFA

Tuanamglsy mafvilianuideusuuivngndatuainmlunisdass (freedom of
establishment) AR CLT-UFA SA v Finanzamt Koln-West, Case C-253/03 (2006) LﬁUL%I‘EN a1l
wosuivesuTendnisudinfidenBandilsfesar 42 vauriuisvgnluaniunsaifenduas dy
msuferay 30 ieteilsimueliuivnu maefisssuuisusssauglsuideded
auS&auayn "preclude a national law” fifmuadnsia@anilsvesarun "higher than that on the
profits of a subsidiary of such a company where that subsidiary distributes its profits in full to its
parent company"# nénilnogenainmi avoir fiscal, Case 270/83 Commission v France (1986) &
A8 2N 1EN 1 HUTENBUNIS T AN AN JULUU NINYUUIE 989 N1T USENBU AINTS wag "THAT
FREEDOM OF CHOICE MUST NOT BE LIMITED BY DISCRIMINATORY TAX PROVISIONS"#
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(2003) iuoinasanudunaduanududnvesyu (capital ownership neutrality) 115zUUNS
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i Usenis aeaifeniuusegelasudeme 1aan (timing incentive) Hartman (1985) wenfanis
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26 U.S.C. §884(a) "In addition to the tax imposed by section 882 for any taxable year, there is hereby imposed on any
foreign corporation a tax equal to 30 percent of the dividend equivalent amount for the taxable year." uag §884(b)
"the term "dividend equivalent amount" means the foreign corporation's effectively connected earnings and profits for
the taxable year adjusted as provided in this subsection" nsUsusuNIsIRLYEoanved U.S. net equity agﬂu §884(b)(1)
4 (2) uae (o) dudnsmueudyaeglu §884(e)(2) (GPO govinfo.gov USCODE-2024, 71574 4 5laau 2569)

National Internal Revenue Code of the Philippines, Sec. 28(A)(4) atu v Auled Bureau of Internal Revenue (1
flo Sec. 28(A)(5) U84 Republic Act No. 8424) "Any profit remitted by a branch to its head office shall be subject to a tax
of fifteen (15%) which shall be based on the total profits applied or earmarked for remittance without any deduction
for the tax component thereof (except those activities which are registered with the Philippine Economic Zone
Authority)." (birgov.ph/tax-code, 71573 4 #aAu 2569)

Commissioner of Internal Revenue v. Burroughs Limited and the Court of Tax Appeals, G.R. No. L-66653, 19 June 1986
(Supreme Court of the Philippines, Second Division) A1a81antisd@e3tadeved BIR 91 "the 15% branch profit tax shall
be imposed on the branch profits actually remitted abroad and not on the total branch profits out of which the
remittance is to be made." Llag "Memorandum Circular No. 8-82 dated March 17, 1982 cannot be given retroactive
effect in the light of Section 327 of the National Internal Revenue Code" (lawphil.net, 71579 4 AaAu 2569)

Bank of America NT & SA v. Court of Appeals and the Commissioner of Internal Revenue, G.R. No. 103092
(consolidated with G.R. No. 103106), 21 July 1994 (Supreme Court of the Philippines, Third Division) "In the 15%
remittance tax, the law specifies its own tax base to be on the "profit remitted abroad." ... The tax is imposed on the
amount sent abroad, and the law (then in force) calls for nothing further." iLag "The remittance tax was conceived in
an attempt to equalize the income tax burden on foreign corporations maintaining, on the one hand, local branch

offices and organizing, on the other hand, subsidiary domestic corporations” (lawphil.net, #3713 4 fia1AN 2569)

Income Tax Act, R.S.C. 1985, c. 1 (5th Supp.), s. 219(1) "Every corporation that is non-resident in a taxation year shall,
on or before its balance-due day for the year, pay a tax under this Part for the year equal to 25% of the amount, if any,
by which the total of (a) the corporation's taxable income earned in Canada for the year ..." ia s. 219(1)(j) Ananveou
L?umnuium%%é?uluuﬂmm "the amount prescribed to be its allowance for the year in respect of its investment in
property in Canada” 5miﬂﬁaﬂaﬂmﬁmagﬁmiywa§ﬂu 5.219.2 %ﬂﬁﬁauﬁﬂﬂﬁém (laws-lois.justice.gc.ca atiU current to
2026-09-21, 1373 4 »aAu 2569)

Case C-253/03 CLT-UFA SA v Finanzamt Koln-West, Judgment of 23 February 2006 (Third Chamber), operative part 1
"preclude a national law ... which, in the case of a branch of a company having its seat in another Member State, lays
down a tax rate on the profits of that branch which is higher than that on the profits of a subsidiary of such a
company where that subsidiary distributes its profits in full to its parent company." (eur-lex.europa.eu, #1539

4 a1Au 2569)

Case 270/83 Commission of the European Communities v French Republic, Judgment of 28 January 1986 [1986] ECR
273 "THE SECOND SENTENCE OF THE FIRST PARAGRAPH OF ARTICLE 52 OF THE TREATY EXPRESSLY LEAVES
TRADERS FREE TO CHOOSE THE APPROPRIATE LEGAL FORM IN WHICH TO PURSUE THEIR ACTIVITIES IN ANOTHER
MEMBER STATE AND THAT FREEDOM OF CHOICE MUST NOT BE LIMITED BY DISCRIMINATORY TAX

PROVISIONS." (eur-lex.europa.eu, #1313 4 fa1AN 2569)

Mihir A. Desai and James R. Hines Jr, "Evaluating International Tax Reform", National Tax Journal 56(3): 487-502
(2003), DOI 10.17310/ntj.2003.3.03, 71573 Crossref 734¥N 518113, UNAALD 910 i1 d1indiusi University of Chicago
Press agUsmufotuadflduy (1539 4 natAu 2569)
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David G. Hartman, "Tax Policy and Foreign Direct Investment", Journal of Public Economics 26(1): 107-121 (1985), DOI

10.1016/0047-2727(85)90041-6, 7T1908aUTTNUYNTUAU Crossref RSaN518N13, HUEUBIWUNANEDIINLBNENTITY

NBER Working Paper No. 689 @1 NBER szy31luatiufsufinuivesunminuiiieniu agu e desrvesdidou fmi
. & o a P o 9 1o o

trapped equity 1uffassaunssuldaenas ldldaluundnge (1519 4 sanau 2569)

Mihir A. Desai, C. Fritz Foley and James R. Hines Jr., "Repatriation Taxes and Dividend Distortions", National Tax Journal
54(4): 829-851 (2001), DOI 10.17310/ntj.2001.4.09, $1574 Crossref A599N31813, UNAAEDAINUUNAIUINANA University
of Chicago Press 99yafian13619UsemAvasuTENansgeLusni U 1982-1997 ajumeuaumvaddiduu (1579

4 iaAu 2569)

C. Fritz Foley, Jay C. Hartzell, Sheridan Titman and Garry Twite, "Why Do Firms Hold So Much Cash? A Tax-Based
Explanation", Journal of Financial Economics 86(3): 579-607 (2007), DOI 10.1016/}.jfineco.2006.11.006, #5339 Crossref
ATINNIIBNNT, HEUBIUNAREBIN NBER Working Paper No. 12649 4 NBER spyinduatunoufifuivesunani
Weniu aguaiedesmveilisu (M52 4 faau 2569)
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